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FOQUNDATION

VIA FACSIMILE

Jean Remsbecker
P.O.Box 47814
Olympia, WA 98501-7814

Re:  Comment on Department of Health Proposed Rule
“Gender Neutralized Terms on Marriage and Divorce
Certificates”

Dear Ms. Remsbecker,

The ACLU of Washington Foundation and L.ambda Legal Defense and Education
Fund, Inc. write to comment on the Department of Health's proposed rule entitled
“Gender Neutralized Terms on Marriage and Divorce Certificates” which would
amend WAC 246-491-149. While we agree with much of the proposed changes to the
marriage and divorce certificates, we have two recommendations.

First, the proposed rule would add sex as a ficld on the marriage certificate. We
recommend that the Department of Health again follow the example set by New York
and make sex an optional field. The binary gender designation of male and female is
problematic because it excludes individuals who do not identify solely as male or
female. It also discriminates against transgender individuals who have transitioned
from the sex they were assigned at birth, but who have been unable to secure identity
documents consistent with their gender identity. (Some jurisdictions pose significant
obstacles to transgender individuals who seek to amend their birth certificates to
reflect their gender identity.) Making sex an optional field on the marriage certificate
will ensure that individuals will not be forced to make a choice within this binary. It
is also unlikely to have a significant effect on any data collection on marriages of
same-sex couples.

Second, the proposed rule changes the terms on the marriage and divorce certificates
from “bride,” “groom,” “husband,” and “wife” to “spouse A” and “spouse B.” We
recommend that the Department of Health follow the example set by New York,
which legalized marriage for same-sex couples on June 24, 2011 and began marrying
same-sex couples on July 24, 2011 in amending Washington’s marriage and divorce
certificates. New York amended its marriage certificates to list “bride/groom/spouse”
to encompass all of the terms that individuals use to refer to themselves and their
partners. New York similarly amended its divorce certificates to list
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“wife/husband/spouse™ to achieve the same result. We recommend that the
Department of Health use “bride/groom/spouse™ on the marriage certificate and
“wife/husband/spouse™ on the divorce certificate, which will achieve the goal of
making gender neutral terms available to those who prefer them.

For your reference, we have enclosed sample copies of the New York marriage and
divorce certificates.

We commend the Department of Health for its efforts to amend the marriage and
divorce certificates to recognize terms that same-sex couples may use to refer to

themselves and would oppose any effort to make separate marriage and divorce
certificates for the same-sex couples.

Sincerely,

Sarah Dunne Shelbi Day C[,_o_,(,.
Legal Director Staff Attorney

ACLU of Washington Foundation LLambda Legal

Enclosures
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LOCAL INDEX NUMBER New York State |_ STATE FILE NUMBER _l

Department of Health
TYPE,OR CERTIFICATE OF DISSOLUTION OF MARRIAGE l— 1
PRINT N 1A. NAME: PRST MIDDLE LAST 1B. BIRTH NAME. IF DIFFERENT | 1C. SOCIAL SECURITY NUMBER
PERMANENT| ©
auackox | 3 2A. DATE OF BIATH 26. STATE OF BIRTH 3.SEX 4A. RESIDENCE: STATE | 4B.COUNTY 4C. LOCAUITY (CHECK ONE AND SPECIFY)
a Nonth Do Yoo {COUNTRY IF NOTUSA) | (Optonal) O onver
g [ rowncr
g O vaunsEor
'§ 4D. STREET AND NUMBER OF RESIDENGE (NCLUDE 21P CODE) <E. %%lw on, \guAce. IS RESIDENCE WITHIN CITY OR VILLAGE LIMITS?
4 — T [ !FNO.SPECIFY TOWN:
§ SA. ATTORNEY - NAME 58. ADDRAESS (INCLUDE ZIP CODE)
BA. NAME: PRST MIDDLE LAST 68. BIRTH NAME. IF DIFFERENT | 6C. SOCIAL SECURITY NUMBER
[-]
9 e § 7A. DATE OF BIRTH 7B. STATE OF BIRTH 8. SEX DA. RESIDENCE: STATE | ©8. COUNTY 8C. LOCALITY (CHECK ONE AND SPECIFY)
& [ontr Oa Yoo (COUNTRY IF NOT USA) | (Optional) Clove
g O rosor
e [ vaace or
-§ 9D. STREET AND NUMBER OF RESIDENCE (NCLUDE 2P CODE) 9E. IF CITY OR VILLAGE. IS RESIDENCE WITHIN CITY OR VILLAGE UMITS?
v N
2 Es DO IF NO, SPECIFY TOWN:
(-}
’;: 10A. ATTORNEY - NAME 108. ADDRESS (NCLUDE 2P CODE)
11A. PLACE OF THIS MARRIAGE - CITY. TOWN OR VILLAGE | 11B. COUNTY 11C. STATE (COUNTRY IF NOT USA)
M
12A.DATE _Month Doy Yemr | 128. APPROXIMATE _ Month__Year | 13A. NUMBER OF CHILDAEN EVER BORN | 138. NUMBER OF CHILDREN UNDER 18
OF THIS DATE COUPLE ALIVE OF THIS MARRIAGE (SPECIFY) IN THIS FAMILY {SPECIFY)
MARRIAGE SEPARATED
12A.1CERTIFY THAT A DECREE OF Month __ Day Year |148.DATE Mont  Day Year ] 14C. TYPE OF DECREE - DIVORCE. ANNULMENT, OTHER
DISSOLUTION OF THE ABOVE oF DISSOLUTION (SPECIFY)
w MARRIAGE WAS RENDERED ON ENTRY
15 —— w
5 14D. COUNTY OF DECREE 14E. TITLE OF COURT
w
O)[12F. SIGNATURE OF COUNTY CLERK
23 —. >
CONFIDENTIAL INFORMATION
Y |15 RACE. WHITE. 16. NUMBER OF THIS 17. IF PREVIOUSLY MARRIED 18. EDUCATION: INDICATE HIGHEST GRADE COMPLETED ONLY
-7 — BLACK, AMERICAN MARRIAGE - AIRST, HOW MANY ENDED BY
8 2] wpian. o™eR SECOND., ETC. (SPECIFY) [ A DEATH B. DIVORCE OR , FLEMENTARY HIGH SCHOOL cougae
] g {SPECIFY) ANNULMENT 2 5 D !
z 8 NUMSER ___ | Nuwaen QQQQQQQQ '%”;“Q QQQQ
=
E none (7] NoNe [
g |19 RACE: WHITE, 20. NUMBER OF THIS 21. IF PREVIOUSLY MARRIED 22. EDUCATION: INDICATE HIGHEST GRADE COMPLETED ONLY
€ BLACK. AMERICAN MARRIAGE - FIRST. HOW MANY ENDET BY
25 8 ©| INDIAN. OTHER SECOND, ETC. (SPECIFY) [ A.DEATH B. DIVORCE OR ELEMENTARV HIGH SCHOOL COUEGE
—gg (SPECIFY) ANNULMENT 01 345 6 7 12 3 & 1 2 3 4 5
za DQQQQQQQQ QEFR RERE
R NUMBER NUMBER 00 G [E]
=
3 NONE [ Nene [
OR . PLAINTIFF: 24. DECREE GRANTED TO. 25. LEGAL GROUNDS FOR DECREE (SPECIFY)
as 26. SIGNATURE OF PERSON PREPARING CERTIFICATE
> ATTORNEY AT LAW

NOTE: Social Security Numbers of the parties to the marriage are mandatory. They are required by New York
State Public Health Law Section 4139 and 42 U.S.C. 666(a). They may be used for child support
enforcement purposes.
DOH-2168 (7/2011)



