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I, Adrien G. Leavitt, declare under penalty of perjury
under the laws of the State of Washington that the following
statements are true and correct to the best of my knowledge and
belief.

1. I am over 18 years of age. | am one of the attorneys
of record for Amber Kim in this case. | have personal knowledge
of the facts contained in this Declaration, and | am competent to
testify regarding its contents, unless stated otherwise
A. DOC Policies & PREA Standards

2. I have reviewed a subset of the Washington State
Department of Corrections’ (“DOC”) policies related to
incarcerated transgender people. | have also reviewed the
relevant Prison Rape Elimination Act (“PREA”) Standards that
apply to incarcerated transgender people.

3. DOC Policy 490.700, titled “Transgender, Intersex,
And/Or Non-Binary Individuals,” broadly outlines DOC’s
policies related to incarcerated transgender people. DOC’s

policy requires it to convene a Facility Multidisciplinary Team



(“MDT”) within 15 days of an incarcerated person disclosing
their transgender identity. Among the MDT’s duties is
conducting a housing review. The MDT is required to reassess
housing assignments at least every six months. A MDT is
assigned to each transgender person at the prison where they
reside. DOC headquarters has another MDT that reviews all
prison-based MDT recommendations and issues a final decision.
The DOC headquarters” MDT team is often referred to as “HQ
MDT” throughout Ms. Kim’s documentation.

A true and accurate copy of DOC Policy 490.700 is
attached as Exhibit A.

4. Related to DOC’s “Transgender, Intersex, And/Or
Non-Binary Individuals,” is PREA Standard 115.42, which
dictates the use of screening information to “inform housing,
bed, work, education, and program assignments” for incarcerated
people at high risk of being sexually victimized. 28 C.F.R. §
115.42. PREA Standard 115.42(e) requires that “[a] transgender

or intersex inmate's own views with respect to his or her own



safety shall be given serious consideration” when prison officials
determine, among other things, housing placement. A true and
accurate copy of PREA Standard 115.42 is attached as Exhibit
B.

5. The Department of Justice (“D0OJ”) issued a memo,
dated March 24, 2016, to provide guidance on the following
question: “Does a policy that houses transgender or intersex
iInmates based exclusively on external genital anatomy violate
Standard 115.42(c) & (e)?” DOJ answered the question: “Yes.”
DOJ explained that, “[b]eing transgender is a known risk factor
for being sexually victimized in confinement settings.” DOJ
further states that “[a] PREA-compliant policy must require an
individualized assessment. A policy must give ‘serious
consideration’ to transgender or intersex inmates’ own views
with respect to safety.”

A true and accurate copy of this DOJ memo is attached as

Exhibit C.



B. Ms. Kim’s DOC Records

6. I have received and reviewed a subset of Ms. Kim’s
DOC records.

7. | have reviewed several of Ms. Kim’s MDT housing
review forms that are produced according to DOC Policy
490.700. These forms are titled “Housing Review for
Transgender, Intersex, and Gender Non-Conforming
Individuals.” It appears that, prior to April of 2022, the form was
titled “Protocol for Housing Review for Transgender and
Intersex Offenders.” Regarding Ms. Kim, these forms were
completed approximately every six months since the policy was
adopted.

8. In the MDT housing review form dated April 16,
2020, which was completed while Ms. Kim was housed at the
Monroe Correctional Facility’s (“Monroe”) Twin Rivers Unit
(“TRU™), included the following notes:

a. Regarding Ms. Kim’s mental health needs,

the MDT wrote: “Kim reported starting hormone



replacement therapy (HRT) on 06/14/2017. Kim states
that needs some support from mental health due to stress
of being a transwoman incarcerated in men’s facility.”
[sic]

b. Regarding Ms. Kim’s history  of
victimization, the MDT wrote: “Kim states that they have
experienced inappropriate sexual comments from both
incarcerated people and staff. Kim states having male
C/O’s touch the breast area during pat searches and
reported some of those incidents to PREA.” [sic]

A true and accurate copy of the April 16, 2020, MDT
housing review form is attached as Exhibit D.

9. In the MDT housing review form dated January 19,

2021, a mental health provider working with Ms. Kim wrote,

“Ms. Kim’s mental health needs have not changed and can be

addressed in any facility. She has shared that she would feel

much safer in a women’s facility and this writer believes that

being in a women’s facility would be a better fit for Ms. Kim, as



this would be a gender-affirming housing assignment.” The DOC
headquarters MDT recommended Ms. Kim’s “transfer to
WCCW GP [general population] based on the MH [mental
health] recommendation, Kim’s request, and suitable/favorable
adjustment while housed in GP at MCC TRU.”

A true and accurate copy of the July 12, 2021, MDT
housing review form is attached as Exhibit E.

10. Ms. Kim was transferred to WCCW on February 3,
2021,

11. In the MDT housing review form dated July 12,
2021, completed after Ms. Kim was transferred from the men’s
prison to Washington Corrections Center for Women
(“WCCW?”), the MDT made the following notes:

a. Regarding Ms. Kim’s work assignments, the
MDT wrote: “Ms. Kim works in Food Service. Per Ms.
Kim she is not having any issues or concerns and is being
treated like one of the other girls which is all she has been

asking for. AC Cook Dale stated Ms. Kim is reliable and



dependable. Works well in any area she is assigned in the
Kitchen.” [sic]

b. Regarding Ms. Kim’s adjustment to her
current housing, the MDT wrote: “Ms. Kim stated she was
getting use to the idea of never getting out of prison and
just giving up on life. But she no longer feels that way
since she has been at WCCW. Ms. Kim stated she now
look forward to the future and working on AA Degree as
well as being a tutor for General Equivalence Diploma
(GED) in the future.” [sic]

C. Regarding Ms. Kim’s “own view with
respect to their safety”, the MDT wrote: “Ms. Kim stated
she is good. Ms. Kim stated she became use to the men
saying unwanted/negative comments but since she has
been here at WCCW it has only happen once. Ms. Kim
stated she feel much safer at WCCW.” [sic]

d. Also regarding safety, the MDT wrote: “Ms.

Kim stated this is the safest she has felt in a long time.



Recommend maintaining in MSU [Medium Security

Unit].”

A true and accurate copy of the July 12, 2021, MDT
housing review form is attached as Exhibit F.

12.  In the MDT housing review form dated March 28,
2023, completed while Ms. Kim was still placed at WCCW in
the MSU, the MDT made the following notes:
a. Regarding Ms. Kim’s adjustment to her
current housing, the MDT wrote: “Kim stated feel like
things is finally happening for me now. | have no concerns
at this time. As the assigned Counselor Kim has been
working very well with me and keeps me informed when
there is something Kim would like to discuss.” [sic]
A true and accurate copy of the March 28, 2023, MDT housing
review form is attached as Exhibit G.

13. On March 13, 2024, Ms. Kim was caught having
consensual sexual contact with her cisgender roommate in their

cell. Ms. Kim was issued a 504 infraction.



14.  On April 2, 2024, MDT conducted another review
housing. This MDT review form notes that Ms. Kim was
transferred from MSU to close custody (“CCU”) after the
infraction. In this review, the MDT recommendation is as
follows: “WCCW MDT recommends retaining at WCCW.”
WCCW?’s Superintendent, Charlotte Headly, signed this MDT
review on April 2, 2024. Two days later, DOC’s Deputy
Assistant Security, Deborah Wofford, signed this review form
approving Ms. Kim’s continued placement at WCCW.

A true and accurate copy of the April 2, 2024, MDT
housing review form is attached as Exhibit H.

15. On May 10, 2024, Ms. Kim was interviewed by
Medical and Mental Health as a part of an updated MDT review.
She was not re-interviewed by her case manager, but rather this
review relied on the March 28, 2024, case manage interview. It
Is unclear what triggered this additional review only about six
weeks after the March 28, 2024, MDT review. The pagination

noted on the bottom of each page of this review form is incorrect.



The form is a total eight pages.

This MDT review form details Ms. Kim’s 504 infraction,
including a detailed description of the incident as well as
statements made by Ms. Kim during the infraction hearing. In
this review, WCCW MDT recommends transfer to a men’s
prison, either Coyote Ridge Correctional Facility (“CRCF”) or
Stafford Creek Correctional Facility (“SCCF”). Superintendent
Headly signed this review on May 14, 2024. On June 12, 2024,
DOC headquarters’ MDT approved Ms. Kim’s transfer out of
WCCW. OnJune 21, 2024, DOC Deputy Secretary Sean Murphy
approved Ms. Kim’s transfer to MCC.

A true and accurate copy of the June 21, 2024, MDT
housing review form is attached as Exhibit I.

C. DOC’s Use of Force Report

16. | have received and reviewed the Use of Force
report regarding Ms. Kim’s forceable transfer from WCCW to
the Monroe Correctional Facility (“Monroe”), as well as related

communications and an updated report.

10



17. OnJune 21, 2024, DOC completed a Use of Force
report regarding an incident that occurred that same day. During
the incident, DOC staff used force to physically immobilize Ms.
Kim in a restrain device and transport her to Monroe. In the
original June 21, 2024, report, DOC included the following
statement: “I/l Kim attempted to bite staff during the placement
of the WRAP system.”

A true and accurate copy of the June 21, 2024, Use of
Force report is attached as Exhibit J.

18. On July 8, 2024, The Stranger published a news
article regarding Ms. Kim’s transfer from WCCW to Monroe.
Regarding Ms. Kim’s transport to Monroe, DOC
Communications Director Chris Wright is quoted as stating that
“as in the case of Kim, they attempt to assault staff.” Trans
Woman Launches Hunger Strike After State Moved Her to a
Men’s  Prison, THE  STRANGER, Jul. 8, 2024,
https://www.thestranger.com/news/2024/07/08/79594138/trans-

woman-launches-hunger-strike-after-state-moved-her-to-mens-
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prison.

19.  OnJuly 25, 2024, Rachael Seevers, AVID Program
Attorney with Disability Rights Washington (“DRW”), emailed
DOC regarding the assault allegations made against Ms. Kim. In
the email, Ms. Seevers explained that she reviewed video
footage—including surveillance video and handheld video—of
the incident. She wrote, “[c]ontrary to DOC’s statement to the
press, DRW found no reliable evidence that Ms. Kim attempted
to assault staff during her transfer[].” Ms. Seevers also wrote:

Based on our review of records produced by DOC,

it appears that on June 21, 2024 six WCCW staff

members were involved in a use of force incident in

which Ms. Kim was placed in a WRAP restraint

prior to her transfer to MCC. Each of those six

offers completed written statements for their Use of

Force Reports; none alleged any attempt by Ms.

Kim to assault staff. DOC staff also participated in

a video recorded debrief immediately after the use

of force; again, no staff alleged any attempted
assault by Ms. Kim.

Ms. Seevers requested that DOC “[r]efrain from providing
any further comments to media that allege Ms. Kim

assaulted staff” and remove all statements that Ms. Kim

12



attempted to bite or assault staff from the Use of Force
report and any other DOC documentation.

A true and accurate copy of Ms. Seevers July 25, 2024,
email to DOC is attached as Exhibit K.

20.  On August 14, 2024, Assistant Attorney General
Candie Dibble replied to Ms. Seevers’ email. Ms. Dibble’s email
acknowledged the error: “The IMRS and Use of Force report
were based on the Lieutenant’s mistaken observation of the
video.” DOC updated the Use of Force Report, which was
attached to the email. Ms. Dibble stated that, “DOC also agrees
that any further comments will be reflective of the corrected
report information.”

A true and accurate copy of Ms. Dibble’s August 14, 2024,
email is attached as Exhibit K. A true and correct copy of DOC’s
Use of Force Report regarding the June 21, 2024 incident is

attached as Exhibit L.
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DATED this 17" day of December, 2024.

By: /s/ Adrien Leavitt

Adrien Leavitt, WSBA #44451
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EXHIBIT B



§ 115.42 Use of screening information., 28 C.F.R. § 115.42

Code of Federal Regulations
Title 28. Judicial Administration
Chapter I. Department of Justice
Part 115. Prison Rape Elimination Act National Standards (Refs & Annos)
Subpart A. Standards for Adult Prisons and Jails
Screening for Risk of Sexual Victimization and Abusiveness

28 CF.R.§ 11542
§ 115.42 Use of screening information.

Effective: August 20, 2012
Currentness

(a) The agency shall use information from the risk screening required by § 115.41 to inform housing, bed, work, education,
and program assignments with the goal of keeping separate those inmates at high risk of being sexually victimized from those
at high risk of being sexually abusive.

(b) The agency shall make individualized determinations about how to ensure the safety of each inmate.

(¢) In deciding whether to assign a transgender or intersex inmate to a facility for male or female inmates, and in making other
housing and programming assignments, the agency shall consider on a case-by-case basis whether a placement would ensure
the inmate's health and safety, and whether the placement would present management or security problems.

(d) Placement and programming assignments for each transgender or intersex inmate shall be reassessed at least twice each
year to review any threats to safety experienced by the inmate.

(e) A transgender or intersex inmate's own views with respect to his or her own safety shall be given serious consideration.

(f) Transgender and intersex inmates shall be given the opportunity to shower separately from other inmates.

(g) The agency shall not place lesbian, gay, bisexual, transgender, or intersex inmates in dedicated facilities, units, or wings
solely on the basis of such identification or status, unless such placement is in a dedicated facility, unit, or wing established in
connection with a consent decree, legal settlement, or legal judgment for the purpose of protecting such inmates.

SOURCE: 77 FR 37197, June 20, 2012, unless otherwise noted.

AUTHORITY: 5 U.S.C. 301; 28 U.S.C. 509, 510; 42 U.S.C. 15601-15609.

Current through November 27, 2024, 89 FR 94594. Some sections may be more current. See credits for details.



§ 115.42 Use of screening information., 28 C.F.R. § 115.42

End of Document © 2024 Thomson Reuters. No claim to original U.S. Government Works.

WESTLAW © 2024 Thomson Reuters. No claim to original U.S. Government Works. 2



EXRHIBIT C



NATIONAL

PREA

RESOURCE
CENTER

March 24, 2016

Q.
Does a policy that houses transgender or intersex inmates based
exclusively on external genital anatomy violate Standard 115.42(c) & (e)?

A.
Yes. Standard 115.42(c) states:

In deciding whether to assign a transgender or intersex inmate to a facility
for male or female inmates, and in making other housing and
programming assignments, the agency shall consider on a case-by-case
basis whether a placement would ensure the inmate’s health and safety,
and whether the placement would present management or security
problems.

In addition, Standard 115.42(e) states:



A transgender or intersex inmate’s own views with respect to his or her
own safety shall be given serious consideration.

Being transgender is a known risk factor for being sexually victimized in
confinement settings. The standard, therefore, requires that facility,
housing, and programming assignments be made “on a case-by-case
basis.” Any written policy or actual practice that assigns transgender or
intersex inmates to gender-specific facilities, housing units, or programs
based solely on their external genital anatomy violates the standard. A
PREA-compliant policy must require an individualized assessment. A
policy must give “serious consideration” to transgender or intersex
inmates’ own views with respect to safety. The assessment, therefore,
must consider the transgender or intersex inmate’s gender identity — that
is, if the inmate self-identifies as either male or female. A policy may also
consider an inmate’s security threat level, criminal and disciplinary history,
current gender expression, medical and mental health information,
vulnerability to sexual victimization, and likelihood of perpetrating abuse.
The policy will likely consider facility-specific factors as well, including
inmate populations, staffing patterns, and physical layouts. The policy
must allow for housing by gender identity when appropriate.

A PREA auditor must examine a facility or agency’s actual practices in
addition to reviewing official policy. A PREA audit that reveals that all
transgender or intersex inmates in a facility are, in practice, housed
according to their external genital status raises the possibility of non-
compliance. The auditor should then closely examine the facility’s actual
assessments to determine whether the facility is conducting truly
individualized, case-by-case assessments for each transgender or intersex
inmate. The auditor will likely need to conduct a comprehensive review of
the facility’s risk screening and classification processes, specific inmate
records, and documentation regarding placement decisions.

The Department recognizes that the decision as to the most appropriate
housing determination for a transgender or intersex inmate is
complicated. Facilities may consider several methods to make these
assessments. Best practices include informing decisions on appropriate



housing through consultation by facility administration, classification and
security staff, and medical and mental health professionals. However, a
facility should not make a determination about housing for a transgender
or intersex inmate based primarily on the complaints of other inmates or
staff when those complaints are based on gender identity.

Importantly, the facility shall not place transgender inmates in involuntary
segregated housing without adhering to the safeguards in Standard
115.43.

STANDARD: 115.42
115.43

CATEGORIES: Compliance, LGBTI Inmates/Residents/Detainees/Staff, Screening

DOJ FAQ

NATIONAL

PREA

RESOURCE
CENTER

Notice of Federal Funding and Federal Disclaimer — This website is supported by Grant Nos. 2018-RP-BX-K001, 2019-RP-BX-
K001, 2019-RP-BX-K002, and 15PBJA-23-GK-02262-PREA awarded by the Bureau of Justice Assistance. This Web site is funded
in whole or in part through a grant from the Bureau of Justice Assistance, Office of Justice Programs, U.S. Department of Justice.
Neither the U.S. Department of Justice nor any of its components operate, control, are responsible for, or necessarily endorse, this
Web site (including, without limitation, its content, technical infrastructure, and policies, and any services or tools provided).

©2024 National PREA Resource Center. All rights reserved.

Website designed and built by Giant Rabbit
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EXHIBIT E





















Name: KIM, Bryan P (Amber)

DOC Number: 315649

Upon approval, the receiving facility will be notified by the Headquarters’ PREA unit and provided a copy of this form. A review will be
conducted by the receiving facility regarding the housing of the individual.

Receiving facility: Washington Correctionleenter for Women (WCCW)

. 'RECEIVING FACILITY MDT MEMBERS. =

Néﬁlé[Tiﬂe m

Na‘melT Vitlew

Deborah J. Wofford, Superintendent  \_ «__\ /s>

Paul B. Clark, Health Services Manager 3

William J. Swain, Associate Superintendentof Rrograms

Kate M. Morisset, Health Services Manager 1

Paula E. Chandler, Associate Superintendent of Operations

Mary L. Colter, Medical Director

Vaaia S. Gaines, Correctional Program Manager

Lauren A. Brodie, Psychologist 4

Jeffery P. Rio, Captain

Andrea A. Baccetti, Correctional Unit Supervisor

Ufiufi M. White, PREA Specialist

Housing Assignment Review Factors |

Comments

What is the individual’s own view with respect to their safety for
each housing option?

NOTE: A telephone meeting with the incarcerated individual
must occur prior to the transfer. If circumstances exist and this
does not occur, the individual will be temporarily assigned to the
least restrictive housing pending final outcome of the MDT and a
housing recommendation has been approved by the Deputy
Director.

KIM, Bryan P (Amber) 315649, own view with respect to her

safety for WCCW housing is no concern at this time. She feels
safer at WCCW.

WCCW MDT met with KIM, Bryan P (Amber) 315649 through
TEAMS on January 26, 2021.

What shower arrangements are in place in the recommended
housing area?

Shower arrangement are in place for all incarcerated individuals
to allow privacy. WCCW only has single stall showers.

What is the individual’s own view with respect to showering

KIM, Bryan P (Amber) 315649 did not express any issues at this
time.

arrangements? Detail any issues expressed.

DOC 02-384 (Rev. 06/05/20)
Scan Code TG02 Scan & Toss

Page 1 of 2

DOC 490.700, DOC 490.820
Data classification category 1







EXHIBIT F



. * HOUSING REVIEW FOR TRANSGENDER, INTERSEX, AND
Corrections ~ GENDER NON-CONFORMING INDIVIDUALS

This form is subject to public disclosure per RCW 42.56. Do not include confidential information regarding medical or mental health
treatment.

Name: KIM, Bryan P (Amber) DOC number: 315649
Facility: Washington Corrections Center for Women (WCCW)/Medium Security Unit (MSU) MA207U
Date assigned to facility: 2/3/2021

Last review date:1/27/2021
MDT review date: 07/12/21

Gender ldentity: X Transgender [ Intersex Gender Non-Conforming [
Prisons Only — Date of interview with Classification Counselor: 6/30/2021

CURRENT HOUSING

X Any general population housing unit within the facility. [] A specified area within the facility based on the following
‘ information: ’
14 . .
O | Housing unit:
Basis for recommendation:
Any additional housing restrictions (e.g., singe cell):

MULTIDISCIPLINARY TEAM MEMBERS

Name/Title Name/Title

Deborah Wofford, Superintendent \ \ W D Paul Clark, Health Service Manager/Mary Colter Medical Director
William Swain, Associate Superintendantof Programs Lauren Brodie, Psychologist 4
Paula Chandler, Associate Superintendent of Operations Rodney Nordbye, Correctional Unit Supervisor
Vaaia Gaines, Correctional Program Manager Amber Harrison, Classification Counselor
Jeffery Rio, Captain Ufiufi White, PREA Specialist

Housing Assignment Review Factors ~ Comments
What has the adjustment been with regard to work and Ms. Kim works in Food Service. Per Ms. Kim she is not having
programming assignments? Detail any specific issues and any issues or concerns and is being treated like one of the other
include input from work supervisors/program facilitators. girls which is all she has been asking for. AC Cook Dale stated

Ms. Kim is reliable and dependable. Works well in any area she is
assigned in the kitchen.

DOC 02-385 (Rev. 06/05/20) Page 1 of 4 DOC 490.700, DOC 490.820
Scan Code TGO02 Scan & Toss Data classification category 1




Name: KIM, Bryan P (Amber)

DOC Number: 315649

Housing Assignment Review Factors

Comments

What has the adjustment been with regard to housing
assignments? Detail any specific issues and include input from
housing officers and Unit Sergeant.

Ms. Kim stated she is getting along with roommate. Ms. Kim
said she wish she could pick her own roommate when the current
roommate moves out of the room since she is serving Life
Without Parole (LWOP). Per Sergeant (Sgt.) Roberson,
Correctional Officer (C/O) Begeman and C/O Moi, Ms. Kim is
very respectful and follow the rules. s not a problem in the unit
at all.

What has the adjustment been overall, including programming,
social skills, interactions with other individuals, community
support, etc.? Detail any specific issues and include input from
the assigned Counselor.

Ms. Kim stated she was getting use to the idea of never getting
out of prison and just giving up on life. But she no longer feels
that way since she has been at WCCW. Ms. Kim stated she now
look forward to the future and working on AA Degree as well as
being a tutor for General Equivalence Diploma (GED) in the
future.

Have there been any security and/or management issues since
the last review?

There have been no issues since the last review.

Are there any changes in medical and/or mental health needs? If
yes, can they be met by the services available at the current
facility?

Ms. Kim shared that the pharmacy is terrible and have not been
re-filling her medications (i.e., estrogen) and have denied specific
medications that she has been approved for, which have caused
her increased symptoms. She also shared that she has not been
able to get access to the intense pulse light hair removal device,
which she has kited her medical providers to access. Mental
health will follow-up with this. Ms. Kim shared feelings of being
upset at the services she received during her transfer and
adjustment, but feels that she has successfully adjusted to being
at WCCW. “I'm pretty well settled in at this point.”

Medical has placed Ms. Kim on a callout to use the hair removal
tool on Tuesday, Friday or Sunday. Medical stated if patient is
not getting her medication, she needs to kite her medical
provider.

DOC 02-385 (Rev. 06/05/20)
Scan Code TG02 Scan & Toss

Page 2 of 4

DOC 490.820
Data classification category 1




Name: KIM, Bryan P (Amber)

DOC Number: 315649

Ms. Kim also shared that she feels she is need of surgery (in
process). She is also interested in getting access to GAFFs,
which she described as a specific undergarment to help “keep
things tucked in place.”

Are there any changes to the individual’s physical appearance
since the last review?

Mental health note: This question has implicit binary bias. The
goal is not to identify how people resemble a gender; it is to focus
on safety. Ms. Kim'’s physical appearance does not put her at
risk. Discussed with Ms. Kim the impact of this question and
agreed on above wording.

Have there been any reported instances of abuse in which the
individual was the victim?

No reported instances of abuse in which KIM was the victim.

Have there been any instances of abuse in which the individual
was the suspect?

No reported instance of abuse in which KIM was the suspect.

What is the individual's own view with respect to their safety with
the continuation of the current housing assignment?

Ms. Kim stated she is good. Ms. Kim stated she became use to
the men saying unwanted/negative comments but since she has
been here at WCCW it has only happen once. Ms. Kim stated
she feel much safer at WCCW.

What shower arrangements are currently in place?

Single stall showers only.

What is the individual's own view with respect to showering
arrangements currently in place? Detail any issues expressed.

Ms. Kim stated she was impressed with how the showers are set
up. Also, how the other ladies don’t bother her when she is in the
shower. Ms. Kim stated she feel safe when taking a shower.

Evaluate the appropriateness of continuation of the current
housing assignment.

Ms. Kim stated this is the safest she has felt in a long time.
Recommend maintaining in MSU.

Additional information/comments:

Ms. Kim is to LWOP and is stating she does not want to promote
to a lower level of custody. She would like to stay in MSU where
she can become settle.

DOC 02-385 (Rev. 06/05/20)
Scan Code TG02 Scan & Toss

Page 3 of 4

DOC 490.820
Data classification category 1







EXHIBIT G












EXHIBIT H









EXHIBIT |






Does the individual demonstrate the ability to stand Yes
up for themselves without resorting to violence or

aggression?

Is the individual requesting to receive or have they Yes, Kim has received all requested items.

been issued alternative undergarments?

As applicable based on offense history, is there This individual is in prison for the murder of both of her
appropriate sex offender treatment programming parents.

available at recommended facility?

DOC 02-384 (Rev. 07/17/23) Page 1 of 5 DOC 420.140, DOC 490.700
Scan Code TG02 Scan & Toss




Name: Kim, Amber Fayfox DOC number: 315649

Kim has demonstrated at least one other suspected
instance of inappropriate sexual relationships with
another incarcerated individual as well as a
disregard for the facility rules; 2022 through a PREA
investigation Kim's roommate admitted to being in a
romantic, intimate relationship with Kim. Bite marks
on Kim's shoulder and neck area were discovered
during a routine search, Kim refused to disclose how
she received the marks.

Incarcerated witnesses reported the alleged victim
was being pressured to have sex with Kim and was
doing so under duress within the assigned cell.
Through review of the investigative findings the
allegations were substantiated by the Appointing
Authority, the decision was overturned due to no
witnesses and the alleged victim denying any
coercion, at the Headquarters level and finalized as
unfounded.

WAC 504 - sexual acts in 3/14/24 in which Kim was
observed by a Correctional Officer engaged in
openly having sexual intercourse with another
individual on the cell floor.

During the infraction hearing Kim provided a
statement (comments in part) "it is cruel and unusual
beyond all belief to tell someone...that | am never
allowed to have love. | will never be allowed to have
love? The statute that the 504 infraction was based
off of, consensual gay sex was repealed in 1976. It is
cruel and unusual beyond all belief to tell someone
like myself who has life without parole and came to
prison at 18 that | am never allowed to have love and
anytime someone is interested in me | have to say
no every time forever."

Detail the management and/or security concerns.

The Correctional Officer incident narrative included
the observation of " (I/1) Kim Amber (DOC)# 315649
laying on the floor completely nude from the waist
down with their cellmate on top of them also nude
from the waist down actively having sex. I/l Kim's
hands were on cellmate’s buttock in a spread open
position while I/l Kim's erect penis was penetrating
cellmate’s Vagina." Kim and cellmate were both
infracted and moved. Kim was placed in a single cell
in the Closed Custody unit to reduce risk of continued
risky behavior. While this housing reduces risk it
does not eliminate risk because individuals must
shower in groups of shower stalls on each tier in the
unit. This individual has clearly stated that she does
not believe the rules are fitting or fair. The lower the
custody level the higher the risk of this behavior.
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Name: Kim, Amber Fayfox DOC number: 315649

Kim submitted an appeal to the 504 infraction;
Associate Superintendent Maria Hall upheld the
findings of the 504 infraction.

Serious infraction IGN #31 WAC 658 4/03/24, failing
to comply with cell confinement sanctions she
received for engaging in sexual acts, WAC 504.

On 4/12/2024, Kim conducted a conversation on a

on a recorded phone line discussing the incident.
This, and the fact that Kim and cellmate were caught
in the act of intercourse on the same day the cellmate
moved into the cell led to a 504, “Engaging in a sex
act with another person within the facility.” infraction.
During the phone call Kim described the incident as
consensual sex with her cell mate.

Also, of note that Kim’s cellmate is a patient diagnosed
with mental health concerns who is coded S3 and has
spent a lot of time in the Close Observation Area and
TEC unit. She had just moved into the cell with Kim,
from the cell she was living in the Medium Security Unit
(MSU) A pod to MSU B pod, on the day of the incident.

This is the 2" known instance of involvement with
someone who meets the criteria for being classified as a
vulnerable adult.

There is a risk with this individual continuing to engage in
sexual activity, including sex with women and other
individuals who are vulnerable.

Based on research conducted in a prison environment,
there are a number of reasons that individuals engage in
sex. This includes but is not limited to, sex for pleasure,
sex for trade, sex to generate department liability, sex for
freedom, sex for transgression, sex for procreation, sex
for safety, and sex for love. Due to the nature of the
culture inside American prisons, where incarcerated
individuals are not able to come forward with information
that may lead to others getting into trouble without fear of
reprisal, there is no sound practices for determining
actual consensual sex. This creates significant safety
concerns to all who are engaged or participate in sexual
activity inside of prison walls and fences.
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EXHIBIT K



From: Dibble. Candie M (ATG)

To: Rachael Seevers

Cc: Murphy, Sean M. (DOC); Wofford, Deborah J. (DOC); Wright, Christopher D. "Chris" (DOC); Hall, Maria R. (DOC);
Figueira, Kari J. (DOC); Rio. Jeffery P. (DOC)

Subject: RE: Assault allegations against Amber Kim

Date: Wednesday, August 14, 2024 4:20:10 PM

Attachments: image001.png
UOF.pdf

24-1201820MNI _IMRS - Search Incident Report.pdf

Rachel:

Apologize for the delayed response as certain individuals were on leave, and it was necessary
to wait for their return before DOC could complete a final review.

The IMRS and Use of Force report were based on the Lieutenant’s mistaken observation of the
video. DOC does not believe this was done to disparage Kim. The Superintendent is
conducting a review and assuring her team triangulates information before providing final
reports, to ensure that the information reported is fully accurate.

Consistent with your request, | am attaching the corrected IMRS report and the Use of Force
report. DOC also agrees that any further comments will be reflective of the corrected report
information.

Candie M. Dibble

Assistant Attorney General

Corrections Division

1116 West Riverside Avenue, Suite 100
Spokane, WA 99201-1106

(509) 456-3123

From: Rachael Seevers <Rachaels@dr-wa.org>

Sent: Thursday, July 25, 2024 11:16 AM

To: Wright, Christopher D. 'Chris' (DOC) <christopher.wright@doc1.wa.gov>; Hall, Maria R. (DOC)
<mrhalll@DOC1.WA.GOV>; Figueira, Kari J. (DOC) <kjfigueira@DOC1.WA.GOV>; Rio, Jeffery P.
(DOC) <jprio@DOC1.WA.GOV>

Cc: Dibble, Candie M (ATG) <candie.dibble@atg.wa.gov>; Murphy, Sean M. (DOC)
<sean.murphy@docl.wa.gov>; Wofford, Deborah J. (DOC) <djwofford@DOC1.WA.GOV>; Dibble,
Candie M (ATG) <candie.dibble@atg.wa.gov>

Subject: Assault allegations against Amber Kim

[EXTERNAL]

On July 8, 2024, the Seattle Stranger published a news article in which DOC
Communications Director Chris Wright was quoted as stating that incarcerated
individual Amber Kim had attempted to assault staff during her transfer from one prison



to another.

As you know, Disability Rights Washington (DRW) has serious concerns about Ms. Kim’s
transfer and we have been conducting an investigation into that move. As part of our
investigation, we have reviewed all surveillance and video footage and relevant records
related to the transfer of Ms. Kim from WCCW to MCC. Contrary to DOC’s statement to
the press, DRW found no reliable evidence that Ms. Kim attempted to assault staff
during her transferring. We are reaching out today because DOC’s false statements will
likely cause harm to Ms. Kim if unaddressed.

Based on our review of records produced by DOC, it appears that on June 21, 2024 six
WCCW staff members were involved in a use of force incident in which Ms. Kim was
placed in a WRAP restraint prior to her transfer to MCC. Each of those six offers
completed written statements for their Use of Force Reports; none alleged any attempt
by Ms. Kim to assault staff. DOC staff also participated in a video recorded debrief
immediately after the use of force; again, no staff alleged any attempted assault by Ms.
Kim.

Indeed, the only suggestion that Ms. Kim attempted to assault staff during the incident
appears to have originated from either the unnamed author of an IMRS note or the Shift
Commander/Unit Supervisor Use of Force Report authored by Lieutenant Phillips Burks,
who was not directly involved in the incident. The text of the IMRS and Lt. Burk’s
description are identical, but it is unclear which was written first or who authored the
IMRS. Both summaries of the incident state, “I/l Kim attempted to bite staff during the
placement of the WRAP system” without further detail or attribution. This allegation that
Ms. Kim attempted to bite staff during the incident is unexplained and never addressed
or referenced elsewhere in the use of force report or in the statements by any of the six
staff actually involved in the incident. DRW also closely reviewed the surveillance video
and handheld video recording of the incident and did not observe any assaultive
behavior.

Despite the absence of this allegation in any of the other staff reports, or evidence of
assault in the video footage, three WCCW leadership staff members reviewed Lt. Burk’s
allegation that Ms. Kim attempted to bite staff and did not appear to seek further
information from involved staff or correct the error. Instead, staff attested that the Use of
Force Reports were “Complete and accurate” and “Accurately reflect what is seen in the
video,” despite the lack of any evidence supporting this allegation in the records
provided to us by DOC.

This kind of claim can create enormous collateral consequences. Ms. Kim’s housing
placements will continue to be reviewed by DOC staff as she seeks a gender-affirming
placement, and we are concerned that if DOC does not take action now to correct her
records, future reviews will wrongly take into account this unfounded assault allegation.
We are also concerned that continued misrepresentation by DOC regarding Ms. Kim will
only further inflame the media attention around this transfer and gender-affirming care
within DOC more generally.

To remedy this situation, DRW therefore requests that DOC do the following:

1. Refrain from providing any further comments to media that allege Ms. Kim
assaulted staff;

2. Edit the text of any IMRS in OMNI or other electronically stored documentation to
remove the statement that Ms. Kim attempted to bite or assault staff; and



3. Edit page 1 the Use of Force Report so that Lt. Burks’s unsupported allegation that
Ms. Kim attempted to bite staff is stricken or corrected.

Please let us know when this has been accomplished or if any conversation with DRW is
needed in order to address our concerns.

Thank you,

Rachael Seevers

AVID Program Attorney

Amplifying Voices of Incarcerated Individuals with Disabilities
Pronouns: she/her/hers

Disability Rights Washington
315 5™ Avenue S, Suite 850 | Seattle, WA 98104

voice: 206.324.1521 or 800.562.2702 | fax: 206.957.0729
www.disabilityrightswa.org | www.rootedinrights.org | www.donatetodrw.org

Disability Rights Washington (DRW) is a private non-profit organization that protects the
rights of people with disabilities statewide. Our mission is to advance the dignity,
equality, and self-determination of people with disabilities. We work to pursue justice on
matters related to human and legal rights.

The contents of this message and any attachment(s) may contain confidential or
privileged information. Any disclosure, copying, distribution, or unauthorized use of the
contents of this message is prohibited and doing so may destroy the confidential nature
of the communication. If you have received this message by mistake, please do not
review, disclose, copy, or distribute the email. Instead, please notify us immediately by
replying to this message or phoning us.



Additionally, people sending email to DRW have a reasonable expectation of privacy.
However, DRW does not use encryption, and all email coming to DRW is routed through
a third party internet service provider (ISP) before it reaches DRW. Although itis unlikely

that an ISP will intercept and review a message, it is a possibility, especially if a message
isincorrectly addressed and "bounced back" to the sender.



EXHIBIT L



Printed by: Brandon Marshall

Incident Information

Incident Number:

Facility :

Location :

Place :

Confidential ? :

Facility Lockdown ? :
Restricted Movement ? :
STG Incident ? :

Property Damage ? :

Date and Time of Incident :
Reporting Staff :

Date and Time Submitted :
Creating Staff:

Primary Incident Type

Primary Incident Category :

Primary Incident Type :

Modifiers :

Mandarory Confidential :

Involved Offenders
Doc Nb : 315649

Community Concerns: No

Involved Staff

Name : Hinz, Anthony G Sr.
Name : Medina, Carlos R

Name : Hultberg, Lola A

Name : Doelman, Melanie A
Name : Marcano-Ruiz, Christian F
Name : Stratton, Scott J

Other Participants

24-120182
WCCwW
Prison
Prison

No

No

No

No

No

06/21/2024 15:40

Burks, Phillip P

06/21/2024 18:04

Burks, Phillip P
Offender

Use of Force
Physical

ocC

EID/Taser
Specialty Impact

Unholstered Firearm

N

Name : KIM, Amber Fayefox
Active Warrant: No

Position Description
Position Description
Position Description
Position Description
Position Description

Position Description

Yes
No
No
No

Gender : Female

Injured ? : No

: Corrections/Custody Officer 3
: Corrections/Custody Officer 2
: Corrections/Custody Officer 1
: Corrections/Custody Officer 2
: Corrections/Custody Officer 2
: Corrections/Custody Officer 2

Race : White

STG Group:

Hospitalized ? : No

Injured ? :
Injured ? :
Injured ? :
Injured ? :
Injured ? :

Injured ? :

Type : Gender: Last name : First name : Comment : Injured ? : No Hospitalized ? : No

Other Agnencies Contacted

Agency Type

Narrative

Date Narrative

Agency Name

Date Contacted

Time Contacted

Hospitalized ? :
Hospitalized ? :
Hospitalized ? :
Hospitalized ? :
Hospitalized ? :

Hospitalized ? :

Comments



06/21/2024

06/21/2024

08/13/2024
08/14/2024
08/14/2024

On 6-21-24 at approximately 1340 hours I/I Kim #315346 was being escorted down the intake hallway in
preparation for transport by C/O Medina and C/O Marcano and C?. I/I Kim became active resistant by pulling
away and presenting isometric muscle tension. Sgt Hinz gave the directive to place I/I Kim on the ground to
be placed in the WRAP soft restraint. C/O Marcano and C/O Medina attempted to place I/I Kim on the ground.
Resulting in C/O Marcano and C/O Medina picking I/I Kim up off the ground and guiding her down on the floor.
C/0O Marcano took control of her upper body by placing downward pressure on her shoulders and biceps. C/O
Medina took control of her right arm and leg, lifting I/I Kim off the floor, with the assistance of C/O Marcano
they guided I/I Kim to the floor. They placed her in position to have the soft restraint WRAP applied. C/O
Medina put downward pressure on the lower back and legs to prevent I/I Kim from being able to resist the
WRAP Placement. C/O Doelman applied pressure to the ankle area of I/I Kim for application of the lower
portion of the WRAP restraint system. C/O Hultberg applied pressure to the legs and ankles for the application
of the WRAP restraint system. I/I Kim was then placed in the transport vehicle and escorted to determined
location. C/O Medina and C/O Hultberg Assigned as escort officers. Duty officer Notified.

ADDITONAL INFORMATION On 6-21-24 at approximately 1340 hours I/I Kim #315346 was being escorted
down the intake hallway in preparation for transport by C/O Medina and C/O Marcano. I/I Kim became active
resistant by pulling away and presenting isometric muscle tension. Sgt Hinz gave the directive to place I/I Kim
on the ground to be placed in the WRAP soft restraint. C/O Marcano and C/O Medina attempted to place I/I
Kim on the ground. Resulting in C/O Marcano and C/O Medina picking I/I Kim up off the ground and guiding
her down on the floor. C/O Marcano took control of her upper body by placing downward pressure on her
shoulders and biceps. C/O Medina took control of her right arm and leg, lifting I/I Kim off the floor, with the
assistance of C/O Marcano they guided I/I Kim to the floor. They placed her in position to have the soft
restraint WRAP applied. C/O Medina put downward pressure on the lower back and legs to prevent I/I Kim
from being able to resist the WRAP Placement. C/O Doelman applied pressure to the ankle area of I/I Kim for
application of the lower portion of the WRAP restraint system. C/O Hultberg applied pressure to the legs and
ankles for the application of the WRAP restraint system. I/I Kim was then placed in the transport vehicle and
escorted to determined location. C/O Medina and C/O Hultberg Assigned as escort officers. Duty officer
Notified.

08/14/2024 - Removed unnecessary language
08/14/2024 - Updated narrative. - BCM
08/14/2024 - Updated narrative. - BCM



AMERICAN CIVIL LIBERTIES UNION OF WASHIN
December 17,2024 - 1:23 PM

Filing Personal Restraint Petition

Transmittal Information

Filed with Court: Court of Appeals Division |

Appellate Court Case Number: Case Initiation

The following documents have been uploaded:

e PRP_Aftfidavit Declaration 20241217130710D1482093 9699.pdf
This File Contains:
Affidavit/Declaration - Other
The Original File Name was 2024-12-15 -- Amber Kim PRP - Amber Kim Declaration -
Signed Final pdf
e PRP_Motion 20241217130710D1482093 0039.pdf
This File Contains:
Motion 1 - Accelerated Review
The Original File Name was 2024-12-17 -- Amber Kim PRP - Motion for Expedited Review
- Final pdf
e PRP Other 20241217130710D1482093 4266.pdf
This File Contains:
Other - Declaration of Adrien Leavitt
The Original File Name was 2024-12-17 -- Amber Kim PRP - Adrien Leavitt Declaration -
Exhibits Final - Redacted.pdf
e PRP Personal Restraint Petition 20241217130710D1482093 1893.pdf
This File Contains:
Personal Restraint Petition
The Original File Name was 2024-12-17 -- Amber Kim PRP - PRP - FINAL.pdf

A copy of the uploaded files will be sent to:

e baker@aclu-wa.org
o serviceATG@atg.wa.gov
o twells@aclu-wa.org

Comments:

Sender Name: Adrien Leavitt - Email: aleavitt@aclu-wa.org
Address:

PO BOX 2728

SEATTLE, WA, 98111-2728

Phone: 206-595-5215

Note: The Filing Id is 20241217130710D1482093





